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Introduction: Purpose and Policy

This Title V Guidance Manual updates the previous Title V Guidance Manual dated June 15, 1999 and is
intended to assist the regional permitting staffs of the Department of Environmental Quality (DEQ) in
carrying out the federal operating permits program mandated by Title V of the federal Clean Air Act
Amendments of 1990, federal regulations implementing the Act, and state law and regulation. This
Guidance Manual is prescriptive where possible and descriptive where necessary.

The stated purpose of the Title V regulations is to reduce violations of air pollution and improve
enforcement of those laws. Title V permits do this by the following:

a. Including all applicable requirements into one document. Federal applicable requirements
include permit conditions, existing source requirements, federal and state requirements and new
requirements such as: MACT, acid rain, NOx SIP call, and the CAIR requirements.

b. Provide regulatory authority to evaluate reporting, recordkeeping and/or testing requirements to
insure that these requirements are adequate for compliance determination and when necessary
add additional reporting, recordkeeping or testing requirements.

c. Provides for public participation from citizens and affected states.

d. Requires periodic certification of compliance and emissions.

e. Provide regulatory authority to assess emission fees.

This manual only addresses permitting issues and does not address emission fee assessment and
periodic compliance certifications.

Title V is an operation permit program. BACT is not revaluated when processing a Title V permit.
However, during processing of Title V permits violations have been found many of these had to be
corrected by the issuance of new source review (NSR) permits. The NSR changes were then
subsequently incorporated into the Title V permit.

The Regulations also state that issuance of Title V permits shall not take precedence over or interfere
with the issuance of pre-construction permits (new and modified sources, PSD majors, non-attainment
majors) (see 9 VAC 5-80-150 C.). While this provision may appear to conflict with the mandate for timely
Title V permit issuance, it should be understood to mean that Title V permitting shall not interfere with the
accomplishment of new source review permitting within mandated time frames. (See discussion in
Chapter 7, section C.)

Virginia's federal operating permits program is based on Article 1 (9 VAC 5-80-50 et seq. of part Il of 9
VAC 5 Chapter 80) and Article 3 (9 VAC 5-80-360 et seq. of part Il of 9 VAC 5 Chapter 80). The articles
are based upon Virginia Code 00O 10.1-1300 et seq. and on the federal rules governing state
implementation of Title V of the federal Clean Air Act Amendments of 1990 (PL 101-549). These rules,
by the U.S. Environmental Protection Agency, are found at Title 40; Code of Federal Requlations at Part
70 (promulgated July 21, 1992). Part 70, as it is called in this Guidance Manual, governs state and local
development and implementation of Title V permit programs.

This Title V Air Permits Guidance Manual is intended to be used with the current version of DEQ Form
805, the Air Permit Application Form is available on the DEQ external web site at the following:
http://degnet/programs/airpermitting/forms.asp. Both documents are produced by the Office of Air Permit
Programs in the DEQ Division of Air Program Coordination. This Guidance Manual can be found at the
following: http://degnet/programs/airpermitting

Intro
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Chapter 1 — Title V. Applicabilif | Voluntary Limit

SEE STANDALONE CHAPTER 1 - UPDATED MAY 2019
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Chapter 3 - Technical Review

Introduction

While each source is different from every other source in terms of its operation and the nature of the
permit terms written for it, there are enough common features of Title V permit writing to enable us to
make prescriptive guidance on many aspects of it. This part of the Guidance Manual analyzes several
aspects of applicable requirements, which are the essence of Title V permits; it discusses the concept of
streamlining multiple applicable requirements on a single emissions unit; and it assists the permit writer in
identifying application review concerns. In the latter case, this chapter sets up any follow-up information
inquiries that may need to be made by the permit writer.

A. Applicable Requirements

Applicable requirements are regulatory requirements associated with the prevention, control, testing,
monitoring, record-keeping or reporting of air pollution emissions. The application submitted by the
source should include a list of the requirements that are applicable to the source.

1. State-only requirements. When determining applicable requirements for a facility, it will be
necessary to separate state-only enforceable requirements from federally enforceable
requirements. Under 9 VAC 5-80-300, inclusion of state-only enforceable requirements in a Title
V permit is voluntary on the part of the source.

2. Origins of applicable requirements. There are several sources of applicable requirements:

a. Previously Issued Air Permits - A permit, or collection of permits, should either contain or
make reference to most, if not all, of the applicable requirements for a facility.

b. State Regulations - Irrespective of whether a unit is covered by an existing air permit, it will
still have applicable requirements in the regulations. The following chapters in the
Regulations should be reviewed when attempting to determine applicable requirements for
a facility.

(i) Chapter 20 - Chapter 20 contains the malfunction requirements (9 VAC 5-20-
180). These requirements will most likely be generally applicable and will be
contained in a section of general conditions in the permit.

(i) Chapter 40 - Chapter 40 establishes limits for various categories of existing
units and is the source of many applicable requirements, especially for
grandfathered sources. 9 VAC 5-50-10 D. extends the applicability of Chapter 40
to any new or modified source, to the extent that the emissions covered in
Chapter 40 are not covered in Chapter 50 or in permits issued under Chapter 80,
or in the event that Chapter 40 limits are for some reason more stringent than the
limits in Chapter 50 or permits issued under Chapter 80.

(iiiy Chapter 50 - Chapter 50 establishes limits for new and modified sources.
Chapter 50 contains NSPS rules that have been incorporated into the Virginia
rules by reference. If an NSPS has been promulgated by EPA, but has not yet
been incorporated into the Virginia rules it must still be included in the permit as
an applicable requirement.

Chapter 3-1
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(iv) Chapter 60 - Chapter 60 is where NESHAPs and MACTs have been
incorporated into the Virginia rules by reference.

(v) Chapter 80 - Chapter 80 contains the requirements for new and modified
source permits, PSD and non-attainment major permits, Title V permits, and
state operating permits. Permits issued pursuant to this chapter contain
applicable requirements, one of which is the requirement to obtain such permits.

C. Federal Regulations - While many federal regulations (including MACT, NSPS, and
NESHAPs) have been incorporated into the Virginia rules in Chapters 50 and 60, it should
be verified that there are not standards that have yet to be incorporated into the Virginia
rules. Any federal standard that has been promulgated is an applicable requirement and
should be included in the Title V permit.

d. Exceptions to applicable requirements in Title V permit. The Title V rules allow permit
writers to make some exceptions to the strict application of only applicable requirements in
a Title V permit. Examples include the following:

(i.)The permit may include alternative emission limits, equivalent to those stated in the
applicable requirements, in limited circumstances (see 9 VAC 5-80-110 B.3.). Where
the applicable requirement states that an alternate emission limit may be established,
the permit must include the equivalency determination and contain provisions to show
that the resulting emission limit is quantifiable, accountable, enforceable, and based
on replicable procedures.

(ilSources may trade emissions increases and decreases pursuant to an emissions
trading scheme articulated in the permit that meets the following criteria:

(a) the trading or economic incentive must be federally approved;

(b) to determine compliance, the permit must include all of the provisions
mandated in the contents section of the Regulations (9 VAC 5-80-110 B through
M) except for the provision (sub-section N) on enforceability;

(c) the permit shield applies. They also allow the source to request an emissions
trading scheme, articulated in the permit, that allows emissions increases and
decreases without resort to case-by-case approval (see 9 VAC 5-80-110 1.).

3. Pollution prevention efforts may be included in the permit, provided they meet applicable
procedural requirements. For example, a source may have a requirement from a previous new
source review permit for an incinerator to serve as a control device for VOC emissions. The
previous permit set conditions on the operation of the incinerator -- temperature, percent
destruction efficiency, and the like. The source changes to a low-solvent ink as a pollution
prevention technique, eliminating the VOCs previously controlled by the incinerator. The Title V
permit for the source may not ignore the incinerator: it may be necessary to modify the minor new
source review permit such that it no longer requires operation of the incinerator as a pre-requisite
to incorporating the minor permit into the Title V permit.

B. Streamlining Multiple Applicable Requirements

The Title V program is designed to incorporate all applicable federal requirements for a source into a
single operating permit. To do this, it is important to incorporate all federal regulations applicable to the

Chapter 3-2
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source in the permit; these include NSPS, the applicable SIP requirements, and applicable requirements
from permits issued under SIP-approved permit programs. All provisions contained in an EPA-approved
SIP and all permit terms and conditions consistent with those SIP-approved provisions (Virginia's toxics
rules are not SIP-approved) are federally enforceable applicable requirements that must be incorporated
in the Title V permit. If the permit writer determines that a SIP provision or SIP-approved permit
conditions should not be listed in the Title V permit, he or she should consider amending the prior NSR
permit to delete those conditions. If a federally enforceable condition in a minor NSR permit, PSD permit,
non-attainment major permit, or state operating permit is not placed in the Title V permit, then the Title V
permit may be subject to EPA objection.

Some applicable requirements may be redundant or unnecessary as a practical matter, even though they
legally apply. EPA's White Paper Il allows a source, or the Department, to propose streamlining such
requirements where compliance with a single set of requirements ensures compliance with all. The
resulting permit terms would ensure that all applicable requirements are covered in the permit and receive
the permit shield. An application with streamlined requirements can be made to satisfy compliance
certification requirements.

1. References. More detailed discussion of streamlining practice and principles can be found in
EPA's White Paper I, dated March 5, 1996 and in DEQ Air Guidance Memo No. 97-1004,
dated August 19, 1997. These are available from the Office of Air Permit Programs files:

a. White Paper I
b. Guidance Memo
C. These can be found at the following location:

http://degnet/documents/index.asp?path=/docs/air/air _permitting/Manuals/Title5 Manual/EPA%20White
%20Papers

2. Streamlining principles.

a. Determine the most stringent of multiple applicable emissions limitations for a
specific regulated pollutant on a particular emissions unit.

b. Work practice requirements which apply to the same unit as the emission limit to
be streamlined and support the streamlined limit must be included in the
streamlined requirement. But work practice requirements not directly supporting
an emission limit may be subsumed, and composite practices developed.

C. Monitoring, reporting, and record-keeping requirements may not be used to
determine the relative stringency of the requirements to which they apply.

d. Deal with other difficulties by any of the following means:

(i) constructing hybrid emission limits at least as stringent as any applicable
requirement;

(i) using a previously state-only requirement if it is at least as stringent as the
federal requirement it would subsume;

(i) using a more accurate test method provided it is approved.
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e. Monitoring, record-keeping, and reporting requirements associated with the most

stringent applicable requirements are assumed appropriate for use with the

streamlined limit in most instances. However, see the detailed discussion (and
footnotes) in White Paper Il, pages 12-15.

3. Eight-step streamlining process. Note that the applicant is responsible for the first six steps,
while the Department is responsible for the other two.

Step 1 - The applicant compares the applicable requirements, distinguishing between
emissions, work practices, monitoring, and compliance demonstration provisions.

Step 2 - The applicant determines the most stringent standard or limit (or hybrid standard
or limit) and provides documentation, for each emissions limit or standard proposed for
streamlining.

Step 3 - The applicant proposes the streamlined requirements, including any conditions
needed to ensure compliance.

Step 4 - The applicant certifies compliance, indicating that it is with a streamlined limit,
based on appropriate compliance data.

Step 5 - The applicant develops a compliance schedule to implement any new approach,
if it cannot be done at the time of application.

Step 6 - The applicant indicates that streamlining is being proposed, and explains it.

Step 7 - The Department evaluates the adequacy of the proposal and its supporting
documentation, and gives the applicant reasonable opportunity to accept the findings or
propose resolution of differences.

Step 8 - The Department points out the use of this process as part of any required
submission (including the Statement of Basis - see Chapter 5, section (6) (E)) to EPA
concerning the application in question.

C. Insignificant Activities

Insignificant activities are emission units or activities presumed to be in compliance with all Clean Air Act
requirements that may apply; thus, they are not subject to monitoring, record-keeping, or reporting
requirements.

1. Definitions: Insignificant activities are defined strictly by 9 VAC 5-80-710 and -720, in three
categories:

a. named insignificant activities (9 VAC 5-80-710 A.1. describes the concept; 9 VAC
5-80-720 A. provides a list);

b. emission units that are insignificant by virtue of low emission levels (9 VAC 5-80-

710 A.2. describes the concept; 9 VAC 5-80-720 B. provides the emission levels
according to pollutant), and
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C. emission units that are insignificant by virtue of small size or production rate (9

VAC 720 A.3. describes the concept, while 9 VAC 5-80-720 C. lists criteria for
insignificance according to fuel and capacity).

d. In addition, EPA's White Paper | includes a list of trivial activities which are to be
treated as if they were named insignificant activities.

2. Concept of uncontrolled emissions. The low emission levels category of insignificant
activities (section (1) (B) above) describes, in each case, emission units with uncontrolled
emissions. The Regulations are careful to define uncontrolled (see 9 VAC 5-80-710 B.2.) in
terms of maximum capacity without air pollution control equipment and 8760 hours of
operation per year, unless the source is subject to state and federally enforceable permit
conditions limiting the hours of operation. In determining whether a source has correctly
identified an emission unit as insignificant by virtue of low emission levels, the permit writer
should make sure that its emissions are correctly described as uncontrolled.

3. Insignificant activities with applicable requirements. The insignificant activities definitions in 9
VAC 5-80-710 and -720 do not take into account the presence or absence of applicable
requirements. Thus an emission unit can be an insignificant unit but still have an applicable
requirement. The permit writer must take the applicable requirement into account, reflecting
it in the permit. Similarly, the source must include the insignificant unit in the application
since it is subject to an applicable requirement.

a. If the requirement in question is a generally applicable requirement, it may be
addressed by permit provisions covering generally applicable requirements. That
is, it may be possible to apply the requirement to the unit in question without
specific reference to the unit itself.

b. If, on the other hand, the requirement in question is specifically applicable to the
insignificant emissions unit, then the application must include the unit, and the
permit must have provisions addressing it. In this case, the unit effectively loses
its insignificance. The Regulations anticipated this situation, however, by stating
that an emission unit may not be excluded from the application if its omission
would interfere with:

(i) the determination of the applicability of the Title V rules; or
(i) the determination of an applicable requirement; or

(iii) the imposition of an applicable requirement; or

(iv) the calculation of permit fees.

(9 VAC 5-80-90 D.1.a. (2) and 9 VAC 5-80-710 A.4.)

D. Application Review Issues

This section discusses some additional issues raised in application review. The headings are named
after phrases in the application content provisions of the Reqgulations (9 VAC 5-80-90) and/or after page
or column headings in Form 805.
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Description of or reference to any applicable test method for determining compliance with an
applicable requirement. (9 VAC 5-80-90 E.2.) Page 15 of Form 805 contains a requirement that
the applicant provide the basis for the results or status of the applicant's compliance with an
applicable requirement. If a stack test or continuous emission monitor (CEM) data has been
submitted to DEQ, the applicant should refer to this on page 15, specifically identifying the
documents by title, number, and date of the document. If the stack test or CEM data has not
previously been submitted, the results should be included as part of the application. Where the
test method for determining compliance with a future applicable requirement is prescribed by that
requirement, the applicant may refer to this requirement, specifying the name, number and date
of the document where the testing methodology may be found. Any information cited, cross-
referenced, or incorporated by reference must be accompanied by a description or identification
of the current activities, requirements, or equipment for which the information is referenced.

Additional information necessary to define alternative operating scenarios identified by the source
(9 VAC 5-80-90 H, -110 J.) Page 2 of Form 805 provides a means to describe reasonably
anticipated alternative operating scenarios that may be provided for in the terms and conditions of
the Title V permit. In the application, the applicant must describe each operating scenario with its
own example calculations, methods of monitoring, and record-keeping. The monitoring and
record-keeping must be specific enough to verify the applicant's compliance status. Form 805
provides for 2 methods to describe alternate operating scenarios: 1) list each scenario on a
separate line of the appropriate form page and assign a unique unit reference and a scenario
number; or 2) use duplicate form pages for each scenario. None of the alternate operating
scenarios, proposed in a Title V permit application, may represent an NSR modification at the
facility.

Compliance Plan (9 VAC 5-80-90.1., -90 J.) Each application must contain either a compliance
plan (if the source is out of compliance in any respect) or a statement of and commitment to
continued compliance (if the source is in full compliance).

a. The compliance plan describes how the source plans to comply or achieve
compliance with all applicable requirements. The exact contents and detail
required in the compliance plan depend on the compliance status of the source
with respect to each applicable requirement. Where a plan is required, it must
include a schedule of compliance and a schedule for the source to submit
progress reports to the Department at least every 6 months.

b. Chapter 80, Article 1 and page 20 of Form 805 provides for, a narrative
description of how the source will achieve compliance with applicable
requirements with which it is not in compliance (9 VAC 5-80-90 1.2.c.). The Title
V regulations also requires the compliance schedule contain a statement that the
applicant will continue to comply with those applicable requirements it is currently
meeting (9 VAC 5-80-90 |.2.a.), and a statement that the source will comply with
future applicable requirements in a timely manner (9 VAC 5-80-90 I.3.b.). The
statement regarding future applicable requirements may need to incorporate the
requirements of any implementation schedule included with the future applicable
requirement.

C. Section 501(3) of the Clean Air Act defines a schedule of compliance as "a

schedule of remedial measures, including an enforceable sequence of actions or

operations, leading to compliance" with applicable requirements. The schedule
of compliance for sources that are not in compliance with all applicable
requirements at the time of permit issuance must include an enforceable
sequence of actions with associated time milestones. This sequence of actions
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must be consistent with any existing consent order or judicial decree currently
enforced against the applicant.

Permit shield and requirements which do not apply to this source or emissions unit. (9 VAC 5-
80-140 A and -B; 9 VAC 5-80-90 G.; Form 805, optional page 3.) The permit shield, as stated in
the Requlations, is a term required in every Title V permit. The provision states that compliance
with the permit conditions constitutes compliance with all applicable requirements in effect as of
the permit issuance date and as stated in the permit. The concept covers not only affirmative
requirements, but also permit conditions specifying that requirements do not apply. The
Regulations allow the source to specify, in the application, proposed exemptions from otherwise
applicable requirements which, if enunciated in the permit as such, enable the source to receive
the protection of the permit shield as to them as well. Optional page 3 in Form 805 is intended to
convey these requests for permit shield coverage of requirements which do not apply.

a. Experience has shown that this accommodation is prone to overuse on the part
of sources. While the theory is that applicants will use optional page 3 of Form
805 to depict requirements which appear to apply, but do not, our experience is
that some applicants, wishing to maximize the number of requirements they don't
have to follow, submit extensive lists of such requirements and ask for permit
shield protection from all of them. This has led to time-consuming double-
checking of sources applications by permitting staff.

b. A suggested interpretation of these provisions of the Reqgulations is offered here:

Applicants must provide a written rationale for each requirement that is identified
as not applicable to the source or to an emissions unit for purposes of the permit
shield.

Please note if GHG permitting requirements do not apply to the facility at the time of permit
issuance to use the language given in the inapplicable requirements section of the Statement of
Basis boilerplate document only and to not to the permit shield section of the Title V permit. EPA
has made comments during reviews of a Title V permits to advise permit writers not to include
language in the Title V permit shield section regarding the inapplicability of GHG permitting
requirements as the facility's applicability to GHG permitting requirements may change at a future
date.

Risk Management Plan requirement under section 112(r). The third Compliance Certification and
Plan page in Form 805, page 21, asks the applicant to acknowledge, if true, that it is subject to
section 112(r) of the Clean Air Act, and that it is complying with requirements which stem from
that provision, including the submission of a Risk Management Plan to EPA for control of
accidental releases listed in section 112(r) (7). In earlier application submissions, the submission
of such a plan may have been treated as a future-effective requirement: the applicant knew about
it and committed to compliance with it when the requirement took effect. The requirement is
coming due; under the 112(r) rules, the deadline for submission of such plans to EPA is June 22,
1999. (See Title 40, Code of Federal Requlations, Part 68). Note that these plans are to be
submitted to EPA, not to DEQ. EPA is using a data base, accessible to states, to track
submission of these plans, and the states are expected to make sure that sources submit them.
Here is what the permit writer should do in different scenarios involving the submission of section
112(r) Risk Management Plans.

a. Suppose that the applicant acknowledged the Risk Management Plan
requirement in the Application (Form 805, page 21), and that the compliance
date has occurred but the EPA data base does not indicate that the plan was
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submitted. The permit writer should ask the source to submit the plan to EPA

(see sub-section (D) below) and then to re-certify the application as being in

compliance, using page 21 of Form 805 and putting a new date on it. Keep the

new certification with the permit file, and check the data base to see whether it
indicates submission of the plan.

Suppose that the requirement was not acknowledged in the application, and that
the compliance date has occurred, but the data base does not indicate that the
plan was submitted. In this case, the permit writer should ask the source:

(i) to comply, as quickly as possible, with the mandate to submit the plan to EPA
(see address in sub-section (D) below), and

(ii) to certify that those entries are true (page 21 of Form 805).

Suppose that the requirement either was or was not acknowledged in the
application, but the EPA data base indicates that the source has filed the Risk
Management Plan. No action is required by the permit writer.

Addresses for submission of Risk Management Plans under section 112(r) of the
Clean Air Act are:

(i) Regular mail:
RMP Reporting Center
P.O. Box 1515
Lanham-Seabrook, Maryland 20703-1515

(i) Certified mail or special delivery:
RMP Reporting Center
Attn: Risk Management Plans
c/o CSC
Suite 300
8400 Corporate Drive
New Carrollton, MD 20785

(iif) For more help, telephone (800) 429-5018 or contact Email:
epacallcenter@bah.com

(iv) More information is available at the following http://www.epa.gov/swercepp/.
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Chapter 4 - Drafting a Title V Permit

Introduction

This chapter gives guidance on several techniques employed in drafting permits. It also discusses the
inclusion of MACT requirements in Title V permits. The techniques include incorporating requirements
from previous new source review permits, grouping applicable requirements, and parallel processing of
Title V and new source review permits where that is necessary. The Title V permit and statement of basis
templates are located on the DEQNET2 in the Title V manual folder or at the following
http://degnet/documents/index.asp?path=/docs/air/air_permitting/Manuals

A. Incorporating Existing Permit Requirements: New Source Review

All terms and conditions in minor new source review permits, state operating permits and PSD permits
written pursuant to approved SIP provisions become applicable requirements for purposes of Title V
permits. Title V permits may not supersede, void, replace, or otherwise eliminate the independent
enforceability of terms and conditions in SIP-approved permits. All of the applicable requirements from
an existing permit will need to be placed into the Title V permit, except as indicated in this section.
However, it should be noted that White Paper | articulates EPA's view that a Title V permit need only
incorporate environmentally significant new source review permit terms. Thus the permit writer may, in
drafting a Title V permit, exclude those permit terms that are environmentally insignificant as well as
terms which are enforceable only by the State and not by EPA (so-called state-only terms -- see 9 VAC
5-80-300). The following items must be addressed when incorporating an existing permit into a Title V
permit:

1. Obsolete conditions - If the permit contains conditions that have already been fulfilled (for
example, stack testing requirements or initial notifications), then those conditions do not need to
be incorporated into the Title V permit. The statement of basis (see Chapter 5) should include a
list of conditions that were not included, and the reasons why they were omitted. (See Chapter 5,
section (6) (F).)

2. State-only enforceable conditions - If the permit contains conditions that are enforceable only by
the state (for example, odor control requirements or HAP limits that are not the result of 0112 of
the Clean Air Act), then those conditions may be incorporated into the Title V permit at the
request of the source. Incorporation of state-only requirements may be done only at the request
of the applicant (9 VAC 5-80-300).

3. General conditions - Many existing permits contain conditions that are generally applicable. If
these conditions are addressed in the general conditions section of the Title V permit, they do not
need to be incorporated. However, if a general requirement contained in an existing permit is not
addressed in the general conditions of the Title V permit, then that requirement should be
incorporated as a process-specific requirement elsewhere in the permit

4. Specific conditions - All of the existing SIP-approved permit conditions should be included in the
Title V permit. The conditions can be reworded to fit Title V requirements, or they could be
broken up into individual requirements in order to clarify their presentation. The following types of
permit terms should be incorporated into the Title V permit:

a. All mandatory terms under EPA regulations or the state program, i.e.
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- BACT requirements
- LAER requirements
- SIP emission limits
- NSPS requirements
- reporting requirements.
Voluntary terms taken to avoid otherwise applicable requirements, i.e.
- limits to make synthetic minor
- netting out requirements

- offsets requirements.

In some cases, the applicant may request that applicable requirements be changed prior to their
incorporation into a Title V permit (for example, a change in throughput or hours of operation).
When a change is requested, the permit writer must first evaluate the request and determine
whether a permit would be required under 9 VAC 5-80-10. If a permit is required, then a minor
NSR permit addressing the change must be issued prior to issuance of the Title V permit. The
processing of the minor NSR permit action can be done either prior to drafting of the Title V
permit or concurrently with such drafting. This, though, does not apply to streamlining of multiple
applicable requirements (see section B. of Chapter 3).

Use of Rules before and after SIP approval. Where the SIP-approved version of a rule differs

from the version being used by the DEQ, because the version is hew and has not yet received
SIP approval from EPA, there are two ways to approach the matter.

a.

include the SIP-approved version of the rule in the federally-enforceable part of
the permit, and the new version of the rule in a state-enforceable section, if one
has been requested by the applicant. The permit could be written to make the
new version federally enforceable upon SIP approval. Once the rule has gained
SIP approval, it will have to be added to the permit, either upon renewal, or else
through re-opening if the permit has more than three years to run (9 VAC 5-80-
110 L.1.).

If the DEQ can demonstrate that compliance with the newly adopted version of
the rule will ensure compliance with the SIP-approved version, then the
requirements may be streamlined in keeping with EPA's White Paper 1l (see
Chapter 3, part B of this Manual) and left as federally enforceable.

Incorporating Existing Permit Requirements: Acid Rain Permits

The State Title V regulations that apply to stationary sources subject to acid rain permitting are contained
in Article 3 (9 VAC 5-80-360 et seq.) of 9 VAC 5 Chapter 80 of the regulations. The Article 3 regulations
are written to meet the requirements of the federal Title V regulations and have the same regulatory
authority as the Article 1 regulations. These permits are referred to as Article 3, Federal Operating
Permits. The citations used in Article 3, Federal Operating Permits are different than the Article 1,
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Federal Operating Permits. The Department has a separate boilerplate Article 3, Federal Operating
Permits located at the following:
http://degnet/documents/index.asp?path=/docs/air/air _permitting/Manuals.

The permits issued containing the Title IV requirements are Acid Rain permits. Many of these acid rain
permits were issued as stand alone permits using the state operating permit regulations. The Department
has decided to make the term of the Article 3 and Acid Rain permits the same. Once this is done the acid
rain and Article 3 permit can be combined and processed simultaneously as one permit. This will reduce
the number of times that permits have to be changed and reduce the cost of processing by minimizing the
number of public notices. There are a couple of methods that can be used to make the permit coincide
these include but are not limited to the following:

1. Issuing an Article 3, Federal Operating Permit with a delayed effective date.

2. When renewing the acid rain permit the term can be shortened to end in the calendar year in
which the Article 3, Federal Operation Permit is issued. The Article 3’s effective date can then be
delayed to match the acid rain permit term.

3. If there is a problem getting the terms of the two permits to coincide contact OAPP. More
information is available concerning delayed effective dates at the location that follows:
http://degnet/docs/air/air_permitting/New/renewalexp.doc.

o Please note the acid rain permit starts on the first day of the year in which the stationary
source begins operating or the permit is issued and ends five years later on the last
calendar day of the year. An acid rain that starts operating in May 2003 would have an
effective date of January 1, 2003. It would have an expiration date of December 31,
2007. In order to get the Article 3 and acid rain permit to coincide the Title V’s expiration
date would be set to expire on December 31, 2007. Do not make the Article 3 Operating
permits effective date prior to the issuance date. This could have unknown
repercussions.

C. Grouping of Applicable Requirements

A source may, in the application, make a generic grouping of emission units and activities subject to
broadly applicable SIP requirements. Grouping of applicable requirements, regardless of whether it is
done at the request of the source or because the permit writer chooses it, may only be done if the
following criteria are met:

1. Criteria for grouping.

a. the class of activities or units subject to the requirement may be defined
generically but unambiguously; and

b. effective enforceability of the requirement in question does not require a specific
listing of the units or activities.

2. Examples of requirements.

a. source-wide opacity limits;

b. general housekeeping requirements;
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C. identical emission limits for small units (e.g., units subject to the process weight
rate tables in 9 VAC 5-40-260 and 5-40-270).

3. Compliance certifications based on reasonable inquiry. The reasonable inquiry for a compliance
certification for generally applicable requirements covering otherwise insignificant emission units
need only be based on available information.

a. Available information includes information developed because the applicable
requirement requires it.

b. If the applicable requirements do not require emission tests or monitoring, then
these are not required as pre-requisites to a compliance certi